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CALIFORNIA LEGISLATURE—2009—10 REGULAR SESSION

ASSEMBLY BILL No. 413

Introduced by Assembly Member Fuentes

February 23, 2009

to add Section 17052 to the Business and |13rofessions Code, .relating
to unfair competition, and declaring the urgency thereof, to take effect
immediately.

LEGISLATIVE COUNSEL’S DIGEST

AB 413, as amended, Fuentes. Erergy:—+ates-Unfair competition.

Existing law defines unfair competition and makes unlawful specified
business practices intended to injure competitors or destroy competition,
and specifies criminal penalties and civil remedies for violations,
including injunctive relief and damages.
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This bill would make it unlawful for any person to develop, produce,
or manufacture any article or product, as defined, using stolen or
misappropriated property, including, but not limited to, unlicensed
computer software, when the article or product is in competition with
an article or product that is lawfully developed, produced, and
manufactured. The bill would make violations of its provisions subject
to existing criminal penalties and civil remedies. By expanding the
scope of an existing crime, the bill would impose a state-mandated local
program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

This bill would declare that it is to take effect immediately as an
urgency statute.
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—5— AB 413

Vote: majority-75. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. Section 17052 is added to the Business and
Professions Code, to read:

17052. (a) Itis unlawful for any person to develop, produce,
or manufacture any article or product using any stolen or
misappropriated property, including, but not limited to, unlicensed
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computer software, in competition with an article or product that
is lawfully developed, produced, or manufactured.

(b) A violation of subdivision (a) shall constitute unfair
competition within the meaning of Section 17200. Each article or
product described in subdivision (a) shall constitute a separate
violation.

(c) (1) Remedies and penalties for a violation of this section
are cumulative.

(2) An action for injunction and damages pursuant to Section
17070 for a violation of this section may be brought by the Attorney
General in addition to the other persons authorized to bring an
action under that section.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIIIB of the California
Constitution.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article 1V of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to address the severe and escalating problem of the use
of stolen or misappropriated property in producing goods and
services resulting in unfair competition against legitimate and law
abiding companies doing business in this state, resulting in a dire
impact on jobs and revenues, it is necessary that this act take effect
immediately.

All matter omitted in this version of the bill
appears in the bill as amended in the
Senate August 17, 2009. (JR11)
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